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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 
New Rejection 

1 . This Office action contains a non-final rejection based on new grounds. The examiner 
regrets the resulting inconvenience to the applicant and his counsel. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date. of application for patent in the United 
States. 

3. Claims 1-13, 18-30, 32-34, 36 and 37 are rejected under 35 U.S.C. 102(b) as being 
anticipated by AU 9170912 A (WEBERLING). 

(A) Rejection of claims 1-13, 36 and 37 based on a first interpretation of AU '912 : 
Weberling shows a fin assembly having a base [15]. A primary/larger fin and a 
secondary/smaller fin extend from the base. The secondary fin extends rearwardly from the 
base and is situated on the concave trailing edge side of the primary fin. 
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The base and the fins are integrally formed. The leading and trailing edges of the fins 
are aligned. The trailing primary edge and the leading secondary edge are joined by an 
intermediate arcuate edge defined by the base. The arcuate edge is assumed to span a 
segment that is longer vertically than horizontally, thereby defining an ellipsoid shape that would 
provide it with varying radius. The fins include respective pairs of opposite faces that extend 
between the leading and trailing edges. 

(B) Rejection of claims 18-30, 32-34 and 37 based on a second interpretation of AU '912 : 

AU '912 shows a fin assembly,, having a primary fin [12] and a secondary fin [16] 
extending from a base [15]. The base and the fins are integrally formed. 




Re claim 18, the primary fin extends forwardly from the base at an acute angle. The 
claims do not positively recite the fin assembly as being attached to a surfboard, and further, the 
fin assembly can be attached in any orientation on a surfboard. 

The limitation "primary fin ... has a leading edge away from the acute 
angle" (emphasis added) does not necessarily mean that the leading edge of the primary fin is 
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extending away from the acute angle. The limitation "away from" has been broadly interpreted to 
mean that the leading edge of the primary fin is positioned distant/farther from the acute angle. 
In the present case, if the angle is measured at the point where the trailing edge of the primary 
fin meets the base, trailing edge would be closer to the acute angle while the leading edge 
would be away from such acute angle. 

Re the limitation "the rake angle is less than about 90 degrees" (emphasis added), it is 
noted that the specification does not disclose as to what range of angle is encompassed by the 
limitation " about 90 degrees". As such, the rake angle of AU '912 - which appears to be around 
135 degrees - can be broadly interpreted to be "about 90 degrees", particularly when compared 
with a larger angle, such as 270 degrees. ( Note : Changing the limitation to "the rake angle is 
less than 90 degrees " would overcome the rejection based on the second interpretation of AU 
*912). 

Re the dependent claims, please see the detailed explanation in the previous Office 

action/ 

i 

4. Claims 1-13, 36, 37, 57-64, 67 and 71-76 are rejected under 35 U.S.C. 102(b) as being 
anticipated by AU 84471 82 A (FORD). 

Ford shows a fin arrangement having a single extended fin box, wherein a primary fin 
[14] and a secondary fin [13] are both accommodated in the same extended fin box (fig. 6; page 
8, lines 19-24; and claim 4). The extended fin box is considered to be the "base" of the fin 
assembly, and both fins are considered to be extending from the same base. The primary fin is 
larger than the secondary fin (fig. 6; page 6, lines 16-24). Each fin has respective leading and 
trailing edges. The leading and trailing edges of the fins are aligned. Each fin includes a pair of 
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opposite faces that extend between the leading and trailing edges. The fins are disclosed as 
being accommodated in a single fin box of a surfboard (see claim 4). 

Note : The claims do not positively recite a surfboard. As such, the surfboard of Ford 
reference can alternatively be considered as a "base". 

The limitation "integrally formed" of claim 2 means "formed in an integral manner". 
Further, in accordance with the dictionary meaning, the term "integral" has been broadly 
interpreted as "composed of parts/components that together constitute a 
whole" or "essential or necessary for the completeness". In the present case, the 
extended fin box (considered to be the base) and the fins together form a whole/complete fin 
assembly. Therefore, the base and the fins are considered to be integrally formed, even though 
the base and the fins are not formed as a continuous, one-piece structure. 

Similarly, regarding the phrase "unitary fin structure" in claim 57 , the term 
"unitary" has been interpreted to mean "of , or pertaining to, a unit or units", 
wherein the "unit" means "any group of things regarded as a single entity". In 
the present case, even though the fin assembly comprises two fins and a base, the fin assembly 
itself is considered to be a single entity, and therefore, considered to be a "unitary fin structure". 
The term "unitary fin structure" has not been interpreted in a narrow context to mean a 
single one-piece fin structure comprising a continuous surface between all of its outer edges. 

Further, Applicant may note that "...it is possible for a multi-piece invention to be unitary 
once the multiple pieces are fabricated together", Transmatic Inc. v. Gulton Industries Inc. (DC 
EMich)27USPQ2dl561. 
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Re claim 57, the fin structure/assembly comprises the base, the larger fin and smaller 
fin, as described above. The depth of the fin structure is greater than that of the tip of the larger 
fin, thereby resulting in rearward over-wrapping of the edge, or the feathering of edge. The cut- 
out, or the feathered portion, is therefore considered to be extending in the rear edge of the fin 
structure. Each of the larger and smaller fins is capable of both stabilizing as well as 
maneuvering functions. As such, each fin can be interchangeably considered as having at least 
a stabilizing fin section or a maneuvering fin section. 

Re claim 59 and 60, the limitation "when installed" is a merely conditional limitation. The 
claims do not positively recite an attachment to a surfboard. In the present case, if the fin 
structure is installed on a surfboard having a longer rear section, the angle between the 
rearwardly-disposed section of the underside face of the surfboard and a construction line 
extending between a rearmost point of the stabilizing fin section and the rearmost point of the 
maneuvering fin section would be less than 90°. Because the front edge of the fin structure is 
feathered, the front edge extends rearwardly to a rounded distal tip of the maneuvering section 
in a compound arcuate manner, and the rear edge extends from the rounded distal tip, the rear 
edge having a first intermediate portion being coincident with an inner concave periphery of the 
feathered portion and having a second intermediate portion being coincident with a rounded tip 
of the stabilizing fin portion. It is also noted that the requirement of claims 59 and 60 do not 
necessarily have to be met when/if the fins are "not installed". 

Re claims 62 and 63, at least half of the combined total sectional area defined by the 
base, the primary fin and the secondary fin appears to be within a third of the height of the 
primary fin. Therefore, 0.4 A is within 0.3 H of the base edge. Further, the cut-out portion 
between the secondary and primary fins appears to be greater than 0.2X of the combined total 
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sectional area defined by the base, the primary fin and the secondary fin. Therefore, A t is 
considered to be greater than 0.2 A f . 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 65-70 are rejected under 35 U.S.C. 103(a) as being unpatentable over AU 
8447182 A (FORD). 

AU '182 shows a fin structure, as claimed in claim 57. However, AU '182 is silent on the 
fin structure as having one or more mounting formations 

The Examiner takes an Official notice that a use of mounting protrusion for attaching fins 
to the surfboards is old and well known in the art. It would have been obvious for one skilled in 
the art at the time of the invention to use two spaced apart mounting protrusions - at least one 
for each of the larger and smaller fins -- for engaging with complimentary locating formations 
associated with a surfboard so as to provide a secure and easy fin attachment. 

Re the fin dimensions recited in claims 68-70, a person skilled in the art would have 
known to design the fin structure with the claimed dimensions so as to obtain an optimized 
performance that maximized the maneuverability and stability characteristics of the surfboard, 
without increasing the drag. 
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Response to Arguments 

7. Claims 35 and 38-46 are allowed because the prior art does not show the rake angle 
being less than 90 degrees. In view of the definition provided in disclosure of the invention, the 
limitation "rake" has been interpreted as the angle formed between a planar base surface of the 
fin and a line that forms a common tangent to the respective rear edges of the primary (larger) 
and secondary (smaller) fins, the angle being measured on the side of the line that is opposite 
the fin. 

Response to Arguments 

8. Applicant's arguments filed 6/04/2007 against the prior rejection based on AU '912 
(Weberling) are persuasive. 

All of the Applicant's arguments with respect to claims 1-13, 18-30,32-34, 36, 37, 57-76 
have been considered but are moot in view of the new ground(s) of rejection, based on AU 
9170912 A (Weberling) and AU 8447182 A (Ford). 

Conclusion 

9. The prior art made of record in the attached PTO Form 892, but not yet relied upon , is 
considered pertinent to applicant's disclosure. 



10. Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Ajay Vasudeva whose telephone number is (571) 272-6689. The 
examiner can normally be reached on Monday-Friday 12:00 - 5:30 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 



supervisor, S. Joe Morano can be reached on (571) 272-6684. The fax phone number for the 



organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Ajay Vasudeva 
Primary Examiner 



